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Pursuant to Rule 8.68 of the California Rules of Court, Kristin M. 

Perry, Sandra B. Stier, Paul T. Katami, and Jeffrey J. Zarrillo ("plaintiffs") 

respectfully urge the Court to consider shortening the briefing schedule in 

this matter as set forth in its order of February 16,2011, and to set the case 

for oral argument during the week of May 23, 2011. Expedited treatment is 

warranted because, as explicitly held by the United States District Court for 

the Northern District of California after a thorough and exhaustive trial, 

plaintiffs suffer intolerable, irreparable deprivation of their federal 

constitutional rights each day that Proposition 8 continues to deny them the 

right to marry. See D.E. 727 at p. 9 (Aug. 12,2010) ("the trial record left 

no doubt that Proposition 8 inflicts harm on plaintiffs and other gays and 

lesbians in California"). 

Throughout this case, courts have expedited their consideration of 

plaintiffs' claims to the greatest possible extent. See District Court D.E. 76 

at p. 9 (June 30, 2009) ("The just, speedy and inexpensive determination of 

these issues would appear to call for proceeding promptly to trial."). For 

example, the United States District Court for the Northern District of 

California gave the parties less than 15 weeks to conduct pre-trial 

discovery, and set the case for trial less than eight months after the 

complaint was filed. District Court D.E. 160 (Aug. 19,2009). Indeed, the 

district court denied plaintiffs' application for a preliminary injunction on 

the express understanding that their rights would be adjudicated on an 

1 



basis. See District Court D.E. 76. Similarly, when proponents 

sought the Ninth Circuit's review of an interlocutory discovery order, the 

case was briefed and argued within seven weeks. See Perry v. 

Schwarzenegger, No. 09-17241 (9th Cir.). And when proponents appealed 

the district court's final judgment striking down Proposition 8 and denying 

them a stay of the judgment, the Ninth Circuit, although granting a stay, 

again set a highly expedited briefing and argument schedule that set oral 

argument five weeks after the conclusion of briefing. See Ninth Circuit 

D.E. 14 at p. 2 (Aug. 16,2010). 

This Court has already recognized the need for greatly expedited 

consideration of the constitutionality of Proposition 8. In Strauss v. Horton 

(2009) 46 Ca1.4th 364, the Court held oral argument two months after the 

conclusion of briefing. In the strongest possible terms, plaintiffs contend 

that a similarly expedited schedule is appropriate here. Indeed, it is in all 

parties' interests for the Court to decide the Certified Question as soon as 

possible and promptly to provide the Ninth Circuit with the guidance that 

court deems necessary to resolve the appeal that remains pending before it. 

The need for expedition is particularly acute for plaintiffs, who-as a result 

of the ongoing enforcement of Proposition 8-remain subject to a 

discriminatory and unconstitutional measure that deprives them of their 

fundamental right to marry and their right to equal dignity under the law. 

This Court has already held that denial to California citizens of the right to 
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marry based on their sexual orientation brands them as "second-class 

citizens." In re Marriage Cases (2008) 43 Ca1.4th 757, 785. 

As a result of this ongoing irreparable harm, plaintiffs also plan to 

ask the Ninth Circuit to lift its stay of the district court's order permanently 

enjoining the enforcement of Proposition 8. The federal district court has 

already found that proponents cannot demonstrate that they will suffer any 

harm as a result of the immediate enforcement of its decision. See D.E. 727 

at p. 8. 

Plaintiffs respectfully request that this Court set the briefing and 

argument schedule for the resolution of this case as follows: 

Opening Brief: 

Answer Brief: 

Reply Brief: 

Amicus Briefs: 

Reply to Amicus 
Briefs: 

Oral Argument: 

March 14 

March 28 

April 11 

April 11 

April 18 

Week of May 23 

The proposed schedule-which does not alter the length of time this 

Court afforded proponents to file their briefs-will not prejudice any party. 

At the same time, it will ensure that the serious underlying constitutional 

issues presented by the case pending in the federal courts-which affect the 
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daily lives of hundreds of thousands of gay and lesbian Californians and 

their families-will be resolved as promptly as possible. 

DATED: February 17,2011 
GIBSON, DUNN & CRUTCHER LLP 

By: 
THEODORE B. OLSON 

Attorneys for Plaintiffs and Respondents 
KRISTINM. PERRY, SANDRAB. 
STIER, PAUL T. KATAMI, 
AND JEFFREY J. ZARRILLO 
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